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I MRT & UOUA CIRATERYI, A1, W 4, 6. 251, 93 foel), wf@R, Rrawy 28, 20137 &
gHITa far ™ o, 9 off i) 2

IuiaRa Rulé ar 28.00.2013 A €1 TE 2

e ) @1 R v IRIER) B @R g A n'é wﬁmmaﬁa\,mmm
fau Ty € SR I T AW B AW BIgA fbAr w%amt-fttﬁaﬁa q
g orfl ot dfRRa B | arfra @ 981 g8 @ it yfl @ ua 98 e o
M Sa M IS 9AEER UF § gEia s &1 fafee fem g | geeE @ e 9ga ofde ®
U SRM, #G 97 AR | U @AW o wig (Re arfaesT 4. 14877 /2009) & A H Ua favga
ey fear & iR afdd arll 3 Swadd e & 9He Sad ey & v AP guiea aifer .
13846 /2010 HIgel ®I ol 3R Twaad UMY o olgHed § 99 WIRW #R 3T & | IR 11.03.2013 BT MY
R B -
“@rodd 1 g4 o gy Arad 4 [AeEfeaa sk fear -
GRS |
4 € e A F, Jifba WRg g ARd fafug alReg 12528 /2011 #, o QiR ERamnm S=
Ry | FRETRR g R $ auRa @R faar g -

“gq ¥E AMd & 6 39 Pl & 9 e agE 3 @ ©s 28 @ Iuey wRar s aReg @&
forml weraar 4 W ¥ | @ 28, Af¥gar sffmm @ arT 7(1)(S) SR (@), 24 (1)(M)(iii) IR (iiiw) W
&RT 49(1)(@4), (@8) iR (9) & IuGel & AMNGRIAT & | 79 4, Fw 573 & @ife a8 3 ueasmHi
H gaw & forg siftreas g fafed oxe Rl & @ a7 &1 31 oM &R srima ol & o ava
U gerurayul aefieReT @1 YRad FRaT B |
IWa =@ @ gRumHEwy, Re aife] sgema &1 srd & | O g, i sfalRm amew & R
WR YAy fAAr M g, "eld e SR ST gAYl 99 MHR W ¥ Fal fhar A =nfey f 9 srftreaH
Y B AFES B R/ & o |7
< feu v AmEl # g9 €1 ey A e g1 utika far w8
1. e e 777 wRd faftrs aReg 5258 /2010 |
2. X9 T g wRa fafrs afReg 20966 /2010 ;
3. 996 I g7 wRa fafrs uRwg 12007 / 2009 ; IR
4. dffee S ([Faga) sforsx Rie g7/ dome AR Rarm 5T 11947 /2009
A e U W ud oiR U L U SN oy auifd UIsAsmE B §, AqHIie urewshAal # gl o @
FUN oy W1 T AN B, wE 9 F Afer uewmd § @ el § Sud omy @ A8 2 | 9aw o @
Y @1 iy got ASR 9Rd B A B I 19 BT Iediwd PRl & |
IFHWE 19 (1)(8) 9D MRS B P IR, IUGHAB], AR AT FREAR B3 B ol JHR FG= T
2 |
g & H, A9 Swad SRey 3 g8 affRuiRa fear @ 5 wafiens. (e fafeear oRvg) g
HRATfad TAALA T, R S ueIsH A 999 & U i urEa-—dg—yay uden ageed 19(1)(8) @1
Jood e o |
Jfqarfed dea 3 ¥ 5wy fafts oRug siftaaar fefrm, 1961 (Fem & “sitaaar sffm’) & arr
4 & N9 T e @l e g | g8 Rte Rem dur sfdewd & w9 d wWaw @ fov @A 9 fh @1
HARAT & A9S AWBRT B b foy dem 2 | aifadar afdfrm @ arr 7 ard Rt oReg & 99 gl
P! ARIHR TRl 8 e sidrfa fftre e &1 Waea w=ar qen ¥Ra H favafdenel qen g s uRwed

& JT WY BB U BRT & ARl Bl ARG HRAT AT & | JifSgadn R B gRT 15 R ERT 49
A W Fl B B @ forg P 99 @ forg W fafdrs uReg @ wvrad w7

14.09.2008 @1, YA fafrst g =1 dwea 4. 110 /2008 UilRa fvam oiR 79w a=0 & | 9a1 w9 &1 s
fafe e iR siftdadr @& w9 & anaeE & yAieE & forg fafr § Suify & waar & @@ qen arfaedn
frfE @ amr 7(1) (9) IR (), 9RT 24 (1)(M(iii) IR (iiiF) &1 49 (1) (F9) (@@9) R (7) F aefw fafy &
IGHT SUTRN BT A=Al o4 & forg fAwafdenardi & e & a9 fafed &xa & forg g9mg 7w o |
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‘F9 Pl @ W "o argE 3 el WA Rafaeen 9@ weegar ol Y uewsHl & TeE @
foq o @r v @ dew H R0 Rt R 3w 4 onfda | sewRaTre gRewei @1 At s
2 | oggdl 3 BT W 28 UAY B W H Y ¥ Wada § oiR 3 97 @i 5 ity Y greawHi # waw @ forg
g A fFra e § | Ee fead su R -

“28. ydw U & fag amy —

(@) a0 ff 6l fafrare g1 srgafa od dur st gfte fdagar @ s=a & &
efF YEd gY, UBIPHA daoR 316 o S o fen # wyaw o @ fog affrean oy wr ya
B AEIPH] P U A FFHN a4 qd AR IgYa il qur syl St oiR e U
YR & ATagd] P I F qeW a9 db WA T |

(@) foil fwafeere gRT oaEla od qon facie & e Ren o o=7 are smagal &
ARIRY AERE aRaer & 3 Ied ge ol § fBadfa 99er & &1 fQar § waw oa &7 3 fog
s oy A af o ARG @ e Reafaen ) afer 2 & 98 sggfea aifel o
INfaa SAenfadl a1 sl o s W & omaes & forg ok ufg 9f @ ge © 9aar ¥ |

ws 28(F) 1 A3 IRYIe F8 <wiar & fF valgpa deeR 3 off W dum (S 5 af &1 @afy &1 7)

P fen # yaw uM & oy afiead Mg AR ga @ omaedl @ SR H 20 94 O o g ol

St T 3 os wgerl & Rl @) g d 22 9 q@ a7 | o IR, Ee 28(W)

A @ & AMed @ dad H 30 94 @ A1 1 Ay # 9 afiy Jaer &N uiewsmn A yaw o @ fog

s oy AT & wu A fafed @xar g | el srgqfEa wnfedll, srgfaa SNl qen o fes ayemrl
@ ATAEH] DI ST H, Hag fAvafderay #1 5 af @ g I FT INBR & |

U I8 IO Bl & [ w1 IR s aRug 45 av @1 oiftre oy & 6 afdd @1 v sifdee @
WY H YEYE ¥ afTd $A 91 A B 999 @ I Wem §, §9 R YR [@EF TEIar ae Weg g
3V 37 q9AM HIva s gRyg @ o7 (1995) 1, T, WL W1 732 @ AMel H HEIY STaad SOy gRT
foraR fbar war on | Fofy & &R 9 ¥, AR Swaw TG @ AEMiRE R ¥E afvReiRa far ¥ 5
BIs M, S gd IPITaRE UH UR AN BT ©, dfddadr IRfRE @1 aRT 49 (1) @ @S (@w) | M@ T8 |
gaar | fofa &1 I 8 W 39 R 9§ e B FErgaRr ® -

“g. FUT Sirel T EH 91 afdddl @ waw B afsia axE @ fow § Rl deg = RAfts oRug g
I WY A Rl a9 W Ue g & wU A RN $ Ay oded 1 ariE B 45 a9 @1 ARy g7
FY A § Tal AR B aRT 24 PF 5FHN a¥ B wY H pIEaTE B oy sifdreman omy fafkd @ 2,
aftifvem # o g Sudy T8 @ R araar § paw e @ fon aftean amy faftd wv & g @
ST |EHar & | e affE 3 e W 9@ 7, 9 s oRug & smen @ S o {5 @ et fam
A @) UfFd BT M o | A B O 49(1) & efiH WRag faftrs aReg grr g9 U Aam
Tl E U@ I H SUD AU IR § | WFT — 6 Bl Hiva “sifdgadnel] & wmiid & arl R ®
AR o AT H A9 oy € | oAy — 1 H WU siftgaell W Adyd & aR # Seer § oiR sifdfm
H1 URT 16(3) T 49(1)(8) | WA & | Ay — 2 AP MRV q1 Rremr & 79 B A REa
HT & AR WP @ A 9fSd arT 49(1)(7) F Hedd B q IeAI—3 “qER FRA B ARBR B I
A Gafd 2 AR JfTs @ a7 49 B SUART (1) & @S (@) & efF ufdd &1 9E wRA gY IR
ST BRI B | 98 Es fFrEgER B -

“(@a1) 9 wd Ree e wed gy 5l oitiaaar @ @@ &1 &1 AfeR 89 ek 9
Rt e ®15 afea fodl =marerg 3§ aftgaar & $u F g v+ & forg a@=m wmem [”

IFT TS B WE AT F g4 I8 9% o a1 ¥ 5 S Sudy @ oife yrdr fafds o i
‘e’ g wR wEdl & e onef| wEd g “forell siftmadr” @1 e #%4 & AffeR g | 3
Tl i wRdr faftrs aRug aifefa o) wadl 8 | ol oftraear srarfq fandl Q9 aafea &1 @ &t @
W1 ¥Wag oy fafte uRug gR siftasdt & wu A ugel € sl fear o g@t @ | 9 ud fore Rifta
fopaT S W &, URE I UHE W Ey o EFl AeY | 9fh I I8 AR # ol & 6 9
T @ AFR GGG § | o, 9 gd SrAaeE Uk WR AR e 8 §adl | 39 nafia fFm @

, 991 fdadl &1 yaer R enarae & forg amdes @ ARk @Y 45 99 R R forg € afera fasar
mmé@a%luﬁﬁmtga‘mmu;ﬁqum AT 8 3R 39 UBR ARfTE @ e 49(1)
B "We (F91) I fera 8 B & |eaaa'€a‘>wﬂ'-rﬁﬂ#’rmmawzﬁ’r TG AT PR B ANBHR
S G A, AN U ABRE B I Fhdl § AR AT afea B & ol € @ 99 39 wdl & aefi=
REd gU AU AABR B AT BRAT AMRY | W Sad ©S B AN AU H Y DA B WA
FA DGR H oG Tl ol © |m,3ﬂﬁwﬁéwu§aﬁﬁmﬁéﬁaﬁmﬁzﬂﬁ%%mﬁwaﬁw
49(1) &1 e (Fo1) 99 @fad] & afdd wA aren W 39 @ forg IRdg s uReg & e =8

H
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FRAl R Ue faad & WU H SnAguE @1 aRE 9§ oY @ 45 99 R @R fg € | o ameifda frem

ST SULE BT AABRIAT & |

39 FEEl & Hel aggdl—3 # o drel a9 o & oy oy 9 et oneifid we 28 orfdraam siftifam
@ aRT 7(1)(F) MR (31) qUT 24(1)(M)(iii) IR (11133) T 49(1)(6%1) @B) R (@) & ef= g=mr T 7 |
fdgaar sffrm @ arT 7 R RAfts oReg @ o 9 9G8R @ 7(1) @) @@ (8) dad wRdE
faftrg oRwg @ U8 ol 9 Wdtd & R Stva W Riem vem &7 arel v=a H fovafaeneri & e uvend
e faftre Rren &1 Waftia wxAr qen O Ren @& A fea A iR 9 fvafdenerdl & ArIar <
e fafr § feoh siftmadt & wu 3 sparae & forg orgar erfi | o, I8 @S Uauddl UewsH d A o
% oy oy Wed @ 28 SN Al H Sudll B wAfe avd & fog wrdn fats oRug @1 wwe @
A | S UBR, a7 24(1)(7) &1 Wy U0 Afdd 9 8 Ry oy e W aiffaa & wu # gaen G on
S | T HAY A9 B oY oY W O o < FE 7 IR I A8 ek FE A o wwdr § f 98 vewa.
4. ufg affa ureersd A1 vaadl O adiy ueAsd H uaw & yAdeEl @ forg aiftiean omy fafgd wv & fog
Hra fafdrsr aRve & ofdd ue™ #xar ¥ |

H g urar g & 37 el 9 9o a3 @ @S 28 & 9uey WRd fafts uRug & faurd wemar
AW E | T 28 fdrgaar AR @ arT 7(1)@) MR (31) T 24(1)() (i) IR ({iiiF) AU R 49(1) (@) (F)

qT (B) & Sudel & IEreRIE g1 a9 fl, Frm a9eEr @ @i 9 faftr uiemsmal F vaw & fo srfieaH
wg%ﬁmﬁ%amaﬁw%qmaﬁaﬁaﬁqﬁnmwmmﬁﬁﬁmﬁmmqmmﬁwwﬁwm
FAT T |

FB Aol A, @ 40 AT 45 9T F A0F Y W@ FH B g A W B R B &R amw Ty
faftrg uRwel # apamafi@ @xamr & ok S99 9 980 9 @fem afge W fate oden & 43 oR wraum
yEOE e B | U aRRefell H SwRied w4 9gd oifte <dfevgar ok faftre Riem M, 2008
(et &, FRr’), 9 ARd s oRYg gR1 a9 T B, 9 e ogyE-3 @ ©S 28 P gl JRERRIG,
et qom FAET B, ok e ifaRed, @S 28 T ®9 A 9 dad o JIWGRI BT Iewigd ¢ dfed
Faffte g & fagid &1 A Seaoa § |

R, ffaR—fwl & uved 9gd 0l @ geR fod # A v & B, fafdre fem fRm, 2008 @1 M1
We 28, IgUAl — 3 VBRI 8, srfenfie qen = @ e Rigia & favg & Wh oRRufel 4
IS TS AR Yarad Rl B e H v gy e Ruem from, 2008 & Saa Fa9 11, oG9l 3, @€ 28 3
D R a9 form & & |

9. oR. wHl, afE
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BAR COUNCIL OF INDIA
NOTIFICATION
New Delhi, the 28th September, 2013
Report regarding Clause-28, Schedule- III, Rule-11 of the Rules of Legal Education-2008.

Resolation No. 231/2013.—The Bar Council of India vide Resolution No. 182/2013 accepted the report
submitted by the Hon’ble Member, Mr. S. Prabakaran in regard to Clause 28, Schedule-11I, Rule-11 of the Rules of
Legal Education-2008.

A copy of report dated 28. 7. 2013 along with Resolution of the Bar Council of India in this regard has been
published in the Gazette of India vide “Extraordinary, Part-1II, Section-4, Published by Authority, No. 251, New Delhi,
Saturday, September 28, 2013. Thereafter Hon’ble Member has made few corrections and deleted three lines of the first
page of this report:

He has substituted “limine”, word in place of “single line” in the report in Para-3 of first page and he has
further deleted three lines which are reproduced below :

“The Hon’ble Supreme Court although dismissed the writ petitions filled by the petitioner challenging the
order passed by Madras High Court, but, Hon’ble Supreme Court has not passed any speaking order.”

The Bar Council of India at its Meeting held on 29" September, 2013 vide item No. 331/2013 considered the
modified report dated 28.9.2013 submitted by Hon’ble Member, Mr. S. Prabakaran in regard to Clause-28,
Schedule-II1, Rule-11 of the Rules of Legal Education-2008 and passed the following Resolution :—
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Resolution No. 231/2013

Council has considered the Secretary’s Note as well as modified report submitted by the Hon’ble Member,
Mr. S. Prabakaran in regard to Clause-28, Schedule-1II, Rule-11 of the Rules of Legal Education-2008. The
modified report submitted by Hon’ble Member, Mr. S. Prabakaran is accepted and office is directed that this
modified report be Gazetted in Gazette of India. Earlier report dated 28.7.2013 along with resolution which was
published in Gazette of India vide: Extraordinary Part-1I1, Section 4, September 28, 2013 stands withdrawn.

The modified report dated 28.9.2013 is given hereunder :—
Sir,

As per Legal Education Rules-2008, Clause-28 (Rule of the Legal Education Rules regarding maximum age for
admission into law courses) has been challenged before various High Courts wherein interim order to take admissions
has been given by the Courts and the same has been filed before the Supreme Court and the T. P. had been allowed as
T. C. Butit is still pending.

The service has not been completed because the Respondents’ addresses were not found. The same had been
placed before the Council which decided to publish their names in the National Newspaper. In the publication,
expenditure is too high.

In the meanwhile, the Madras High Court has given a detailed order in the matter of M. Santosh Antony Vareed
(W. P.No. 14877/2009) and the aggrieved petitioner had filed the SLP No.13846/2010 against the said order before the
Supreme Court and the Supreme Court has dismissed in limine. The order dated 11.03.2013 :—

“Upon hearing council, the court made the following Order: - Dismissed.”

In a similar matter, in Ankit Bhardwaj Vs. Bar Council of India 12528/2011. Punjab and Haryana High Court has set
aside our rule as follows: -

“We find that the provisions of Clause-28 of Schedule-11I appended to the Rules are beyond the legislative
competence of the Bar Council of India. Clause-28 ultra vires the provisions of Section 7(1)(h) and (i), 24(1)(c)(iii)
and (iiia) or Section 49(1)(af), (ag) and (d) of the Advocates Act. Even otherwise, the Rule is arbitrary as it
introduces and invidious classification by dividing one Class of student into two artificial and irrational classes by
prescribing the maximum age for admission to law courses.

As a sequel to the above discussion, the writ petitions are allowed. The petitioners who have been admitted on the
basis of the interim order would continue and their admission should not be cancelled on the ground that they did
not fulfil the criteria of maximum age.”

Similar order has been passed by the Hon’ble Court in the matters below :—

Nittan Gupta Vs. Bar Council of India 5258/2010;

Rajan Sharma Vs. Bar Council of India 20966/2010;

Janaka Raj Vs. Bar Council of India 12097/2009; and

Lt. Col. (Retd.) Harjinder Singh Vs. State of Punjab and Haryana 11947/2009.

Ceri ek

There are other professional courses such as B. Ed., C. A., C. S. and M. B. A, there is no upper age limit to take
admission in the professional courses even in the medical courses some of the states do not have upper age limit.
Restriction of the age to take admission violates the fundamental right, Article-19 of the Constitution of India.

Article-19(1)(g) give fundamental right to every citizen to practice any profession or to carry on any occupation,
trade or business.

Recently, the Hon’ble Supreme Court held that National Eligibility-cum-entrance Test for admission to M. B. B. S.
And B. D. S. Course proposed by MCI was in contravention of Article-19(1)(g).

The undisputed facts are that the Bar Council of India is a statutory body constituted under Section-4 of the
Advocates Act, 1961 (for brevity, ‘the Advocates Act’). It is competent to lay down the standards of legal education
and recognition of the degree in law for admission as an advocate. Section-7 of the Advocates Act lays down the
functions of the Bar Council of India which includes Promotion of legal education and to lay down standards of such
education in consultation with the Universities in India and the

State Bar Councils. Sections 15 and 49 of the Advocates Act further empower the Bar Council of India to frame
rules for carrying out all its functions.

On 14.09.2008, the Bar Council of India passed Resolution No. 110/2008 and formulated ‘the Rules’. The Rules
have been basically formulated to prescribe the standards of legal education and recognition of degrees in law for the
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purpose of enrolment as advocate and inspection of Universities for recognizing its degree in law under Section 7(1)(h)
and (i), 24(1)(c)(iii) and (iiia), 49(1)(af), (ag) and (d) of the Advocates Act.

Schedule-IIT appended to ‘the rules’ prescribes the minimum infrastructural facilities required in a Centre of Legal
Education for applying permission to run law courses with affiliation from an Indian University Clause-28 of
Schedule-III relates to age on admission and stipulates the age limit for admission in 3 year and 5 year law courses. It
reads as under :—

28. Age on admission :—

(a) Subject to the condition stipulated by a University on this behalf and the high degree of professional
commitment required, the maximum age for seeking admission into a stream of integrated Bachelor of law
degree programmes is limited to twenty years in case of general category of applicants and to twenty two
years in case of applicants from SC, ST and other Backward communities.

(b) Subject to the condition stipulated by a University, and the general social condition of the applicants
seeking legal education belatedly, the maximum age for seeking admission into a stream of Three year
Bachelor Degree Course in Law, is limited to thirty years with right of the University to give concession of
5 further year for the applicant belonging to SC or ST or any other Backward Community.”

A bare perusal of Clause-28(a) shows that the maximum age for seeking admission into a stream of integrated
Bachelor of Law degree programme (which is of 5 years duration) the age has been limited to 20 years in case of
General category applicants and 22 years in case of applicants belonging to SC, ST and Other Backward Communities.
Similarly, Clause-28(b) prescribes a cap of 30 years in respect of General category applicants as the maximum age
limit for seeking admission into a 3 years Bachelor Degree Course in Law. However, in the case of SC, ST and Other
Backward Community applicants, the concerned University has the right to give a concession of 5 years.

The question arises, as to whether the Bar Council of India is competent to frame the Rule barring a person above
the age of 45 years from enrolment as an Advocate was considered by Hon’ble the Supreme Court in the case of Indian
Council of Legal Aid and advice and others Vs. Bar Council of India and another (1995) 1 SCC 732. In Para 9 of the
Judgement, it has been held by their Lordships of Hon’ble the Supreme Court that a Rule which operates at
pre-enrolment stage cannot receive the shelter of Clause (ah) of Section 49(1) of the Advocates Act. Para-8 of the
Judgement which deals with the issue reads as under:—

“8. The newly added rule seeks to bar the entry of persons who have completed the age of 45 years on the date of
application for enrolment as an advocate from being enrolled as such by the State Bar Council concerned.
While Section-24 of the Act prescribes the minimum age for enrolment as twenty-one years complete, there is
no provision in the act which can be said to prescribe the maximum age for entry into the profession. Since
the Act is silent on this point the Bar Council of India was required to resort to its rule-making power. The
rules made by the Bar Council of India under Section 49(1) of the Act are in seven parts, each part having its
own chapters. Part-VI is entitled “rules governing Advocates” and the said part has three chapters. Chapter-
I sets out the restrictions on senior advocates and is relatable to Sections 16(3) and 49(1)(g) of the Act,
Chapter-1I lays down the standards of professional conduct and etiquette and is relatable to Section 49(1)(c)
read with the proviso thereto and Chapter-1II deals with *Conditions for right to practice” and is stated to be
made in exercise of power under clause (ah) of sub-section (1) of Section-49 of the Act. That clause reads as
under :—

“({ah)  the conditions subject to which an advocate shall have the right to practice and the circumstances
under which a person shall be deemed to practice as an advocate in a court;”

On the plain language of the said clause it seems clear to us that under the said provision the Bar Council of
India can lay down the ‘conditions’ subject to which “an advocate” shall have the right to practice. These
conditions which the Bar Council of India can lay down are applicable to an advocate i.e. a person who has
already been enrolled as an advocate by the State Bar council concerned. The conditions which can be
prescribed must apply at the post-enrolment stage since they are expected to relate to the right to practice.
They can, therefore, not operate at the pre-enrolment stage. By the impugned rule, the entry of those who have
completed 45 years at the date of application for enrolment is sought to be barred. The rule clearly operates at
the pre-enrolment stage and cannot, therefore, receive the shelter of clause (ah) of Section-49(1) of the Act.
Under the said clause conditions applicable to an advocate touching his right to practice cab be laid down,
and if laid down he must exercise his right subject to those conditions. But the language of the said clause
does not permit laying down of conditions for entry into the profession. We have, therefore, no hesitation in
coming to the conclusion that clause (ah) of Section 49(1) of the Act does not empower the Bar Council of
India to frame a rule barring persons who have completed 45 years of age from the date of enrolment as an
advocate. The impugned rule is, therefore, ultra vires the said provision.”
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The impugned Clause-28 dealing with the age on admission occurring in Schedule-11I appended to the Rules
have been framed under Section —7(1)(h) and (i) and 24(1)(c)(iii) and (iiia), 49(1)(af), (ag) and (d) of the Advocates
Act. Section-7 of the Advocates Act deals with the function of the Bar Council of India and Clause-7(1)(h) and (i) only
deals with such functions of the bar Council of India, which are aimed at promoting to legal education and to lay down
standards of such education in consultation with the Universities in India imparting such education and to recognize the
Universities whose degree in law shall be a qualification for enrolment as an Advocate. Therefore, this clause would
not arm the Bar Council of India to incorporate the provisions in the Rules like Clause-28 concerning the age on
admission to LL.B. Course. Likewise, Section-24(1)(c) deals with person who may be admitted as an Advocate on a
State Roll. It has got nothing to do with the age on admission and cannot be construed to have conferred power on the
Bar Council of India to prescribe the maximum age for the purposes of admission to LL.B. five years’ Course or LL.B.
three years’ Course.

I find that the provisions of Clause-28 of Schedule-1II appended to the Rules are beyond the legislative competence of
the Bar Council of India. Clause-28 ultra vires the provision of Section 7(1)(h) and (i) and 24(1)(c)(iii) and (iiia) or
Section 49(1)(af), (ag) and (d) of the Advocates Act. Even otherwise, the Rule is arbitrary as it introduces an invidious
classification by dividing one Class of student into two artificial and irrational Classes by prescribing the maximum age
for admission to law courses.

Some of the persons, even after completed the age of more than 40 or 45 years completed the degree and enrolled in
number of State Bar Council and many of them appeared in the All India Bar Exam and obtained Certificate of
Practice. In such a circumstances, lot of ambiguity in the above Rule and striking down Clause-28 of Schedule-111
appended to the Rules of Legal Education, 2008 (for brevity, ‘the Rules’), framed by the Bar Council of India being
ultra vires, unconstitutional and arbitrary and apart, the Clause-28 is total violation of not only fundamental rights but
also violation of the principle of natural justice.

In the larger interest in many of the States after due deliberations, the opinions has been formed, the Clause-28,
Schedule-II1, Rule-11 of the Rules of legal Education-2008 is ultra vires, unconstitutional and against the principles of
the natural justice, in such a circumstances keeping in view the broader aspect and aforesaid reasons, the said
Clause-28, Schedule-III, Rule-11 of the Rules of legal Education-2008 is hereby withdrawn.

J. R. SHARMA, Secy.
[ADVT. [I/4/Exty./96/13]
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